
   

 

Meeting:  Audit Committee Date:  27 May 2026 

Wards affected:  All 

Report Title:  Annual Report - Requests to Waive Contract Procedures 

When does the decision need to be implemented?  Not applicable 

Cabinet Member Contact Details:  Alan Tyerman, Finance Portfolio Holder, 

alan.tyerman@torbay.gov.uk 

Director Contact Details: Malcolm Coe, Director of Finance, malcolm.coe@torbay.gov.uk 

1. Purpose of Report 

1.1. The Council’s external auditors, in their Annual Report for year ending March 2025, 

recommended that the Council reports, at least annually, details relating to procurement 

waivers to those charged with governance. 

1.2. The purpose of this report is to provide Audit Committee with details of the procurement 

waivers for the 2024/2025 and 2025/2026 financial years. 

2. Reason for Proposal and its benefits 

2.1. Not applicable - this report is for information purposes only. 

3. Recommendation(s) / Proposed Decision 

3.1. That the Audit Committee review this report and, where necessary, seek further information 

from Commercial Services. 

4. Appendices 

Appendix 1: Breakdown of Waiver Requests by Directorate 

5. Background Documents  

5.1. None 

 
 



Supporting Information 

6. Introduction 

6.1. Contract Procedures were revised in April 2024 to increase the number of procurement 

procedure options available for below threshold contracts. The procurement procedure 

used is identified based on the risk, value, complexity, market and urgency of the 

requirement, with direct awards being permitted where it can be clearly demonstrated that 

only one supplier can meet the need and there is no scope for competition. 

6.2. Officers are able to seek exemption from the following requirements of Contract 

Procedures: 

6.2.1. using the procedure identified by Commercial Services for below threshold 

contracts, including the direct award of grants and use of off contract agency staff 

suppliers; 

6.2.2. using the procedure identified by Commercial Services for above threshold 

contracts, where the alternative procedure is permitted under the Procurement Act 

2023; 

6.2.3. using the Council’s standard tender templates; 

6.2.4. following the prescribed route for issuing and submission of tenders; 

6.2.5. using the Council’s standard terms and conditions of contract or recognised 

national construction contracts. 

6.3. Waiver requests are reviewed and signed off as follows: 

Waiver type Review and comments Decision 

Request to run an alternative 
procedure 

Commercial Services 

Section 151 Officer 

Where applicable: - Finance / Information 
Governance / IT Services 

Budget holder 

Request to use an alternative 
tender pack / route for issuing 
tender 

Commercial Services Commercial Services 

Request to use off contract 
agency supplier 

Commercial Services 

Section 151 Officer 

HR 

Where applicable: - Finance 

Budget holder 

Request to use alternative terms 
and conditions 

Commercial Services 

Where applicable: - Legal Services / 
Insurance Manager / Information Governance 
/ IT Services / Finance / Health and Safety 

Commercial Services 

Request to direct award a grant Commercial Services 

Section 151 Officer 

Finance (VAT Manager) 

Budget holder 

Request to amend an existing 
waiver 

As set out above subject to waiver type As set out above 
subject to waiver type 



   

 

6.4. As a direct result of these changes there has been a year-on-year reduction in the number of waiver requests submitted, decreasing from 

101 in 2023/2024 to 76 in 2024/2025 and 41 in 2025/2026. 

6.5. There has been a marked reduction in the number of requests to run an alternative procurement procedure. In 2024/2025 financial year 

36.8% of the total waivers submitted were to run an alternative tender process compared with 14.6% in 2025/2026, with the number 

submitted being 78% lower in 2025/2026 than 2024/2025. 

6.6. The number of requests to use alternative terms and conditions has remained steady over the 2 financial years, indicating that seeking 

approval to use of supplier terms is embedded in working practice. In 2024/2025 requests to use alternative terms and conditions 

comprised 35.5% of the total waivers received and in 2025/2026 this increased to 68.3% of all waivers received, although the number of 

waivers submitted for this purpose has remained broadly similar at 27 and 28 respectively. 

6.7. Details of the waiver requests received, approved and declined are set out in the tables and graphs below: 

 



 

The two declined waivers are ones which have not been approved or finalised with the financial year. 

 



 



   

 

7. Options under consideration 

7.1. Not applicable. 

8. Financial Opportunities and Implications 

8.1. The main financial implication of waiving requirements to follow Contract Procedures is 

ensuring the Council achieves best value where a direct award of a grant or contract is 

approved through the waiver process. The requesting officer is required to explain what 

they have done to ensure the contract will deliver best value and also, where applicable, 

identify any social value the supplier will deliver under the contract. 

8.2. The average value of requests to run an alternative procedure in 2024/2025 was £117,276 

compared to an average value of £74,676 in 2025/2026. More data is needed to establish 

whether we are seeing the downward trend in the value of contracts being waivered that 

would be expected due to broader range of procurement procedure options available for 

below threshold spend.  

9. Legal Implications 

9.1. Requests to direct award above threshold contracts may only be approved where one or 

more of the specific circumstances permitting a direct award under the Procurement Act 

2023 are met. 

9.2. For direct awards, where applicable to the contract, the requesting officer is required to 

confirm within their request that they have addressed supplier compliance with Data 

Protection Regulations. 

9.3. Approval to use alternative terms and conditions may be subject to the supplier making 

amendments to the proposed terms. 

10. Engagement and Consultation 

10.1. The requirement to undertake consultation applies, where relevant, to contracts put in place 

through the waiver process. 

11. Procurement Implications 

11.1. The requesting officer is required to ensure that all relevant aspects of Contract 

Procedures, other than that for which the exemption is being sought, are complied with. 

12. Protecting our naturally inspiring Bay and tackling Climate Change 

12.1. The requirement to include climate change considerations applies to contracts put in place 

through the waiver process. 



13. Associated Risks 

13.1. The requesting officer is required to set out any risks associated with both the approval and 

non-approval of the request. 

14. Equality Impact Assessment 

14.1. The requirement to undertake Equality Impact Assessments applies to contracts put in 

place through the waiver process. 

15. Cumulative Council Impact 

15.1. None 

16. Cumulative Community Impacts 

16.1. None 

 



 

 

Appendix 1 – Breakdown of Waiver Requests by Directorate 

Adult, Community and Customer Services 

 
 



 

 

 



 

 

Children’s Services 

 



 

 



 

 

Corporate Services 



 

 

 

The increase in waivers submitted is a positive upward trend as it relates to requests to use 

alternative terms and conditions, demonstrating improved compliance with Contract Procedures in 

this area.  
 



 

 

 

Finance 

 



 

 



 

 

Pride in Place (including Place Delivery) 

 

The two declined waivers are ones which have not been approved or finalised with the financial year. 



 

 



 

 

Public Health 



 

 



 

 

SWISCo 

 



 

 

SWISCo 

 


